was developed to expose the gendered nature of law and its adverse impact upon women, it is a useful tool for examining regulatory gaps concerning the activities of PMSCs.
The failure of the law and regulators to adequately keep up with the rapid expansion and diversification in the use of PMSCs has had a significant impact for victims of human rights violations perpetrated by PMSCs and their employees generally, and for women and girls in particular (Schulz and Yeung 2008). To explore these developments, this chapter is divided into two parts. Part one focuses on current initiatives at the international level to provide a regulatory framework for PMSCs and which encompass the obligations of states (and international organizations) in respect to international humanitarian law, human rights law, and use of force. Part two outlines the influence of civil society participation (including feminist academics, women's NGOs, and so forth) in breaking the "silence" within international organizations and international law concerning violence against women (VAW) and girls and its potential influence upon the regulation of PMSCs. Both parts serve to highlight evolving notions of force and violence, accountability and enforcement, and access to justice and reparations within international law today.
PMSCs and their Legal Regulation
PMSCs do not operate in a legal lacuna. Indeed, there are various efforts at the international and national levels, state-and industry-based, to restate the existing laws and formulate good practice guidelines. The problem arises because of the multiplicity of initiatives that are not harmonized, thus regulatory gaps remain. The need to address regulatory gaps is amplified because the rise of PMSCs is eroding the effectiveness of existing international humanitarian law and human rights law norms (UNOIGWG 2011, 1).
Accordingly, this part of the chapter provides a brief overview of current major regulatory initiatives in this field: • National laws.
These legal developments are examined specifically in respect to the international responsibility for violations of international law by PMSCs and their personnel and access to justice and remedies for victims of such violations. Victims may include civilians who come into contact with PMSCs, PMSC personnel, or members of armed forces. The discussion in this part focuses on international humanitarian law and human rights law more generally, while specific protections concerning women are covered in part two below.
Draft UN Convention on PMSCs
Within the United Nations, the regulation of PMSCs has primarily been driven by the . 4 Like the Montreux Document before it, Part IV of the Convention concerns state responsibility to impose sanctions for violations and remedies for victims. 5 Complementary to these obligations is the proposed While there are a number of women on the UNWGM, the involvement of UN bodies or
NGOs advocating on behalf of women has not been overt in this process to date. 6 Given the finite resources of such bodies and the persistent underrepresentation of women in the decision-making roles in the United Nations and within states, this is not unsurprising 12 as a war crime and a crime against humanity. Significantly, they have also extended these acts to come within the definition of persecution (on the grounds of gender even though not explicitly contained in their respective governing statutes), 13 torture, 14 and genocide. Second, these recent initiatives emphasize the need for gender awareness training. 22 The Montreux Document requires contracting, host, and territorial states when selecting and authorizing PMSCs to take into account that their personnel are As noted earlier, much has been made of the "implementation gap" and deficiencies of the current regulatory regimes covering PMSCs. There is an emerging body of work undertaken by academics, NGOs, and the Special Rapporteur on VAW concerning reparations and women, which is starting to have an impact on the jurisprudence of international human rights courts (Rubio-Marin 2009; UN 2010d). 23 Like the transformative work on violence against women before it, feminist scholars and women's advocacy groups are promoting women-and girl-centered processes that challenge and redefine procedural and substantive reparation mechanisms. Recognizing that violence and denial of access to redress is fueled by existing, systemic inequality, reparations cannot feasibly seek to return individuals to their circumstances prior to these crimes.
Instead, the aim is transformative and seeks to "subvert, instead of reinforce . . . the root causes." (UN 2010d, 11). It is imperative that when designing remedial processes in the context of the regulation of PMSCs, drafters and negotiators engage fully with these aforementioned developments and seek the active participation of representatives of vulnerable groups, including women.
Conclusion
Sadly, it is not surprising that the circumstances which brought the activities of PMSCs to the consciousness of the general public were acts of violence against women. By breaking the "silences" within international organizations and states and in international and domestic law, feminist scholars and women's NGOs have raised awareness of violence and inequalities suffered by women from the familial through to the transnational spheres, which are further exacerbated when the rule of law and state authority are compromised. The regulatory or implementation gaps surrounding PMSCs have a disproportionately negative impact upon women and other vulnerable groups. As noted above, current efforts to formulate regulatory frameworks offer glimpses of awareness in this regard. However, when women-centered issues are explicitly raised by these initiatives they remain confined to the realm of nonbinding good practice guidelines. A binding, specialist, international instrument regulating PMSCs is necessary to fight against impunity-to hold perpetrators accountable and to ensure effective reparations for their victims. As the international community works its way toward this goal, drafters and negotiators must harness developments in international law concerning women from the redefinition of key concepts in international criminal law to the reconceptualization of reparations. Additionally, it is crucial that civil society's input,
